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Abstract  

 

In line with international and regional refugee law, the Italian Legislative Decree No. 251/2007 foresees 

the possibility of stateless persons being beneficiaries of international protection. While the formal 

determination of statelessness pertains to the existing statelessness determination procedures, it is 

paramount that stateless/at risk of statelessness asylum applicants be promptly identified in the context 

of the asylum procedure. This piece focuses on the identification of stateless persons in the Italian asylum 

system and presents some preliminary results of my ongoing PhD research. Drawing on a review of 

primary and secondary sources, as well as questionnaires and semi-structured interviews with asylum 

authorities, lawyers, staff of UNHCR and national NGOs, it argues that stateless persons who apply 

for international protection in Italy too often remain unidentified. The contribution examines some of 

the obstacles to their identification and discusses possible avenues for improvement. 
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1. Identifying stateless asylum-seekers 

 

In line with the 1951 Refugee Convention, the Italian Legislative Decree No. 251/2007 

(Qualification Decree), implementing the EU recast Qualification Directive, foresees the 

possibility of stateless persons being beneficiaries of international protection. Indeed, Article 

2(1) points (e) and (g) of the Decree, which define a refugee and a person eligible for subsidiary 

protection, respectively, apply to both foreign citizens and stateless persons. A stateless person 

is defined in Article 1(1) of the 1954 Convention relating to the Status of Stateless Persons, to 

which Italy has been party since 1962, as «a person who is not considered as a national by any 

State under the operation of its law». Accordingly, the Qualification Decree defines stateless 

refugees and persons eligible for subsidiary protection as having a well-founded fear of 

persecution or being at risk of serious harm in their country of former habitual residence, and not 

in their country of nationality, as those who have a nationality. 

 

Italy is one of the few countries in Europe to have dedicated procedures — an administrative 

procedure and a judicial procedure — for determining statelessness. While the formal 

determination of statelessness pertains to these procedures, it is critical that stateless persons 

and persons at risk of statelessness who apply for international protection be promptly 

identified and their condition be flagged in the context of the asylum procedure. Although 

statelessness per se does not make a person a refugee and stateless persons may have a well-

founded fear of persecution or serious harm for reasons which are completely unrelated to 

their statelessness — they may, for example, be at risk of persecution because of their religion 

or flee a situation of generalised violence — statelessness can result from a persecutory act, i.e. 

arbitrary or discriminatory deprivation of nationality, or cause serious human rights violations 

which, under certain circumstances, may amount to persecution, and therefore be relevant for 

the purpose of refugee status determination (RSD).1 Identifying stateless/at risk of 

statelessness asylum applicants is also important for reasons that go beyond the asylum 

procedure. Indeed, the person’s prospects of family reunification, naturalisation or return 

often depend on their nationality status and/or their ability to prove it. Moreover, should the 

person later apply for the status of stateless person, the failure to identify their (risk of) 

statelessness in the context of the asylum procedure may create credibility problems 

undermining their statelessness claim. Not less importantly, identifying stateless asylum-

seekers is crucial for preventing new cases of statelessness among newborns. Indeed, Italian 

law (Legge 5 febbraio 1992 N.91, art.1), in line with the 1961 Convention on the Reduction of 

Statelessness, provides for the acquisition of the Italian nationality at birth by children born in 

Italy to stateless parents. 

 

                                                      
1 The term refugee status determination (RSD) is hereafter used to refer to the assessment of asylum applications, 

regardless of the type of protection, if any, which is eventually granted to the applicant. 

https://www.unhcr.org/3b66c2aa10
https://www.gazzettaufficiale.it/eli/id/2008/01/04/007G0259/sg
https://www.gazzettaufficiale.it/eli/id/2008/01/04/007G0259/sg
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32011L0095
https://www.unhcr.org/ibelong/wp-content/uploads/1954-Convention-relating-to-the-Status-of-Stateless-Persons_ENG.pdf
https://index.statelessness.eu/themes/statelessness-determination-and-status
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:1992;91#:~:text=1.,Stato%20al%20quale%20questi%20appartengono.
https://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:1992;91#:~:text=1.,Stato%20al%20quale%20questi%20appartengono.
https://www.unhcr.org/ibelong/wp-content/uploads/1961-Convention-on-the-reduction-of-Statelessness_ENG.pdf
https://www.unhcr.org/ibelong/wp-content/uploads/1961-Convention-on-the-reduction-of-Statelessness_ENG.pdf
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Against this background, this piece focuses on the identification of stateless persons in the 

Italian asylum system. It draws on my ongoing PhD research and relies on a review of primary 

and secondary sources, as well as questionnaires and semi-structured interviews with 

different actors involved or knowledgeable in the fields of asylum and statelessness. These 

include members of the Territorial Commissions for the Recognition of International 

Protection (TCs) (Commissioni territoriali per il riconoscimento della protezione internazionale), the 

first-instance asylum authorities; judges of the Specialised Court Sections competent for 

examining asylum appeals (Sezioni specializzate in materia di immigrazione, protezione 

internazionale, cittadinanza e apolidia); lawyers specialised in asylum and statelessness, staff of 

UNHCR and NGOs. This contribution argues that stateless persons and persons at risk of 

statelessness who apply for international protection in Italy are not adequately identified and 

examines some of the elements which hinder their identification, as well as some avenues for 

improvement. 

 

2. Stateless asylum-seekers in Italy: a hidden population? 

 

Unlike the asylum statistics published on the website of the Italian Ministry of Interior, 

EUROSTAT asylum statistics include specific data on the number of stateless persons who 

have gone through the asylum procedure in EU member states, including Italy. These are 

generally extremely low. With regard to Italy, EUROSTAT reports that, over a period of six 

years (2016-2021), only 10 stateless persons applied for asylum, 30 received a first-instance 

decision and none a final decision concerning their application for international protection. 

Although EUROSTAT guidelines for data collection do not clarify whether a formal 

determination of statelessness is necessary for a person to be counted as ‘stateless’, states 

generally tend to follow this approach. The Italian asylum authorities also seem to register a 

person as stateless only when their statelessness has been formally determined by the 

competent authorities, which means that EUROSTAT statistics most probably only concern 

persons who have been granted the legal status of ‘stateless person’. 

 

A closer look at the profiles and countries of origin of asylum applicants in Italy suggests that 

stateless asylum applicants may be many more than those included in EUROSTAT statistics. 

First, a small but noteworthy number of asylum applicants in Italy are registered as having an 

‘unknown nationality’, and their nationality status often remains undetermined throughout 

the entire asylum procedure, as reflected in EUROSTAT statistics. While the label ‘unknown 

nationality’ sems to be used inconsistently by the Italian asylum authorities throughout the 

country and not all those registered as having an ‘unknown nationality’ are necessarily 

stateless, some of them may indeed not be considered as nationals by any country in the world. 

 

Moreover, the list of the main countries of origin of asylum applicants in Italy features 

countries which host significant stateless populations, like Côte d’Ivoire and Bangladesh. 

According to UNHCR’s Statelessness Statistics, at the end of 2019, more than 955,000 stateless 

http://www.libertaciviliimmigrazione.dlci.interno.gov.it/it/documentazione/statistica/i-numeri-dellasilo
https://ec.europa.eu/eurostat/web/migration-asylum/asylum/database
https://ec.europa.eu/eurostat/web/migration-asylum/asylum/methodology
http://www.libertaciviliimmigrazione.dlci.interno.gov.it/sites/default/files/allegati/confronto_anni_2020_-_2021_.pdf
https://www.unhcr.org/5ee200e37.pdf
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persons lived in Côte d’Ivoire, the largest reported stateless population in the world, followed 

by the almost 855,000 stateless Rohingyas reportedly living in Bangladesh. To be sure, stateless 

persons only account for a small percentage of the total population in the two countries. 

However, these data cannot be overlooked, also considering that stateless persons’ inability to 

enjoy basic rights in their country of residence may force many of them to leave. 

 

Another issue that deserves consideration when reflecting on the risk of statelessness among 

asylum-seekers in Italy is the fact that several of the countries from which asylum applicants 

originate have gender-discriminatory nationality laws. These prevent women from passing on 

their nationality to their children, thereby exposing the latter to statelessness, if the father 

himself is stateless, unknown or unable for some reasons to transmit his nationality to them. 

This is the case of Somalia, Iraq, and Sudan, for example, which are all countries of origin of 

applicants for international protection in Italy. 

 

Some lawyers I interviewed pointed to another group of asylum applicants who may be at 

risk of statelessness. These include persons originating from Africa who have never held any 

identity or travel documents and were born to parents of different nationalities. Conflicts in 

the nationality laws of their parents’ countries of nationality may result in their statelessness, 

and this risk may be further exacerbated if they were born in a third country. While the fact of 

never having had any identity documents — which is quite common among asylum applicants 

originating from Africa — per se does not mean that the person is stateless, in these particular 

cases it may be an indication of the fact that the person is not considered as a national by any 

of the countries with which they have relevant links. 

 

Of particular concern is also the situation of those children who were born in transit countries, 

such as Libya, during the journey to Italy. Most of these births remain unregistered, due to the 

instability in the country and the parents’ irregular situation, exposing the child to the risk of 

statelessness. Moreover, in some cases the nationality laws of the parents’ countries of 

nationality only allow for the transmission of nationality if the child was born in the territory 

of the state, while the nationality law of the country of birth may be based on the jus sanguinis 

principle, thereby excluding those born from foreign parents. 

 

Sometimes the applicant’s statelessness or risk of statelessness is identified and flagged in the 

asylum decision. Indeed, members of the TCs and staff of UNHCR — which until the end of 

2021 was directly involved in first-instance asylum decisions through its representatives in the 

TCs — reported to me that, if the TC identifies a risk of statelessness, this is mentioned in the 

decision, and sometimes the applicant is also informed about the possibility of applying for 

the status of stateless person through the dedicated procedures. However, what is certainly a 

good practice, in the absence of a formal referral mechanism between the asylum procedure 

and the SDPs, does not seem to be applied by all TCs throughout the country. As for the appeal 

level, in two recent decisions, the Civil Courts of Firenze (Tribunale Ordinario di Firenze, Decreto 
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of 24 November 2021, case 7397/2019) and Trento (Tribunale Ordinario di Trento, Decreto of 28 

December 2021, case 4684/2019) went as far as to recognise the applicant’s statelessness and 

grant them the status of stateless person within the asylum appeal procedure. These are 

extremely interesting decisions, but certainly exceptional. 

 

While it remains true that the vast majority of asylum applicants do have a nationality, there 

are strong reasons to believe that stateless persons who go through the asylum procedure in 

Italy often remain unidentified. As reported by the European Network on Statelessness with 

regard to other EU countries, stateless asylum-seekers are likely to be registered with an 

imputed nationality, based on their country of former habitual residence or their native 

language, or with ‘unknown/undetermined nationality’, and the possibility of them being 

stateless is rarely taken into account. 

 

3. Obstacles to the identification of stateless asylum-seekers in Italy 

 

The interviews I conducted with asylum authorities, lawyers, and staff of UNHCR and NGOs 

further support the hypothesis that stateless/at risk of statelessness asylum-seekers often 

remain unidentified and reveal a number of obstacles to their identification. First, most 

respondents, including decision-makers themselves, reported that the applicant’s claim 

regarding their nationality is generally accepted without much investigation, although most 

asylum applicants do not submit any ID or travel documents attesting to their nationality. The 

TCs usually scrutinize the applicant’s claim regarding their nationality only when this can 

determine the outcome of their asylum application because all applicants originating from the 

person’s putative country of nationality are entitled to some kind of protection. At the appeal 

stage, judges generally do not question the applicant’s nationality, unless the TC identified 

credibility issues in this regard. This means that, if the applicant does not claim to be stateless 

or does not report problems concerning their nationality status, their possible statelessness 

will hardly be spotted. 

 

Furthermore, the authorities tend to assume that the applicant holds the nationality of the 

country from which they originate and do not always distinguish the concepts of ‘country of 

nationality’ and ‘country of former habitual residence’. Accordingly, when testing the 

applicant’s claim regarding their origin, they tend to draw conclusions regarding their country 

of nationality from evidence which is only indicative of the country where they were 

habitually residing. In particular, although the Italian asylum procedure does not provide for 

the use of Language Analysis for the Determination of Origin (LADO) — unlike what happens 

in other European countries — if the interpreter facilitating the RSD interview warns the 

interviewer that the applicant’s accent or dialect does not correspond to the one prevalent in 

their claimed country of nationality, this may be informally and covertly used to reject the 

applicant’s claim regarding their nationality. This practice, which was reported to me by 

several interviewees, raises a number of problems: not only is such an assessment carried out 

https://statelessjourneys.org/wp-content/uploads/StatelessJourneys-Addressing_statelessness_in_Europ_refugee_response-FINAL.pdf
https://statelessjourneys.org/wp-content/uploads/StatelessJourneys-Addressing_statelessness_in_Europ_refugee_response-FINAL.pdf
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in a totally informal manner by interpreters who are not qualified to make a LADO evaluation 

and without any procedural guarantees for the applicant, but the language or dialect spoken 

by the applicant and their accent can only be used to draw conclusions regarding their country 

or environment of socialisation and cannot directly determine their nationality, which is not 

inherently linked to language (PATRICK, P. L., Guidelines for the use of language analysis in relation 

to questions of national origin in refugee cases, 2004). Similarly, the applicant’s ability or inability 

to answer questions regarding the history and geography of their putative country of 

nationality is sometimes used to assess the credibility of their claim regarding their nationality, 

although a person may have lived all their life in a country, and therefore know it well, but 

hold the nationality of another country or do not hold any nationality at all. 

 

In fact, the hypothesis that the person may be stateless is rarely considered by the asylum 

authorities. Most decision-makers at first-instance and judges on appeal who participated in 

my research seemed to have little awareness of the nexus between statelessness and forced 

displacement and the conditions which may create a risk of statelessness. Emblematically, a 

judge admitted that they had never thought about the possibility of a refugee being stateless. 

Moreover, most participants, including decision-makers, lawyers, and staff of NGOs, seemed 

to underestimate the relevance of statelessness for the assessment of the applicant’s fear of 

persecution. If anything, they appeared to consider statelessness as an additional and separate 

condition concerning a very small percentage of asylum applicants, which has generally 

nothing to do with their asylum claims. Since stateless persons themselves are often unaware 

of their condition or its relevance for the purpose of RSD — especially those originating from 

regions where attachment to states may be less strong than attachment to ethnic groups or 

religious communities and a significant portion of the population is undocumented (MANBY, 

B., Nationality, Migration and Statelessness in West Africa, 2015) — their statelessness is likely to 

remain unidentified. Some may also be reluctant to mention their statelessness or the problems 

they have faced in trying to obtain identity documents from the authorities of their country of 

origin, as they fear that this may cause complications and delays in the assessment of their 

asylum applications (CESPI, Secondo rapporto, Osservatorio Nazionale sui MSNA in Italia, 2021, 

Chapter 3). 

 

While lawyers generally displayed better awareness of nationality issues, some lawyers 

reported to me that, even when there were elements indicating that their client could be 

stateless, they preferred not to explore this option and support their application for 

international protection as nationals of their country of former habitual residence. They 

explained that this was the easiest and safest way for the person to obtain some form of 

protection and a residence permit. Along the same lines, several participants described the 

asylum procedure as easier to access and faster than the SDPs and pointed out that preparing 

a statelessness case is generally more complex and time-consuming than preparing an asylum 

case. Problematically, though, if the person is granted refugee status, their statelessness may 

potentially never come out since refugees are exempted from the obligation to produce a 

https://cdn.ymaws.com/www.iltaonline.com/resource/resmgr/media/news_items/lado_guidelines.pdf
https://cdn.ymaws.com/www.iltaonline.com/resource/resmgr/media/news_items/lado_guidelines.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3783278
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3783278
https://www.cespi.it/sites/default/files/osservatori/allegati/rapporto-osservatorio-msna-2021-def-light.pdf
https://www.cespi.it/sites/default/files/osservatori/allegati/rapporto-osservatorio-msna-2021-def-light.pdf
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passport for the issue and renewal of their residence permit. Beneficiaries of protezione speciale 

(or protezione umanitaria until 2018), and sometimes those who have been granted subsidiary 

protection, instead, are generally requested to submit a passport to obtain and renew their 

residence permit. Therefore, if their statelessness was not previously identified and formally 

recognised, they will be unable to regularise their situation with all the problems that this 

implies. 

 

Some lawyers also maintained that, if the person is recognised as a refugee, there are no 

reasons for them to apply for the status of stateless person as refugee status offers better 

protection and after five years the person can apply for naturalisation. As noted by a UNHCR 

respondent, however, refugee status may cease. Moreover, as mentioned above, the formal 

recognition of statelessness is critical to preventing new cases of statelessness. 

 

4. Possible advancements 

 

Although a discussion of possible solutions to the problems discussed above goes beyond the 

scope of this brief contribution, in closing I would like to put forward a few suggestions. My 

research so far has identified a general lack of awareness of statelessness and its nexus with 

forced displacement among the Italian asylum authorities and a widespread perception of 

statelessness as an obscure and complex subject. Therefore, the inclusion of statelessness in the 

training for members of the TCs and judges of the Specialised Sections by UNHCR, as reported 

to me by UNHCR staff members, appears particularly relevant. Some training on statelessness 

and nationality issues should also be addressed to public officials in charge of identifying and 

registering asylum-seekers in the hotspots and at the Questure, as well as lawyers. 

 

The introduction of some kind of referral mechanism between the asylum procedure and the 

SDPs — which would probably require a broader reform of the existing SDPs — would also 

contribute to the identification of stateless asylum-seekers by raising awareness of 

statelessness among the asylum authorities and encouraging them to be attentive to possible 

indicators of statelessness. Indeed, something similar has happened with the establishment of 

a referral mechanism for victims of trafficking (VoTs) and the development of the related 

guidelines on the identification of VoTs among asylum applicants. 

 

Finally, there is certainly room for the TCs and the Courts’ Specialised Sections to explore 

further the relevance of statelessness and nationality issues for the purpose of RSD, and 

refugee law’s potential to protect stateless persons. 
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